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enforcement of an ordinance reducing maximum rates, on the ground that 
such ordinance impaired the obligation of a contract between plaintiff and 
defendant, should be dismissed. Tampa Waterworks Company v. City of 
Tampa (1905), — Fla. — , 26 Sup. Ct. Rep. 23. 

The city justified under Section 30, article 16 of the State Constitution and 
also under an act of the Legislature (1901). One of the provisions of its 
charter read : "City council shall have power to make ordinances — not incon- 
sistent with the constitution of this state — to provide for the establishment 
of waterworks, etc." Section 30, article 16, of the state constitution subjects 
city waterworks companies to regulations as to prices at the will of the Legis- 
lature. Hence, it may be argued that every contract made with them by the 
Legislature or city, is made subject to and in contemplation of the possibility 
of a subsequent exercise of the power which by said act is vested in the 
Legislature. Waterworks companies, obtaining their franchises from the 
municipality, assume duties of a public nature and may, therefore, be required 
to charge reasonable rates. Such requirement does not deprive them of their 
property without due process of law. Munn v. Illinois, 94 U. S. 113 (1876). 
See Spring Valley Waterworks Co. v. Schottler et al. no U. S. 347 (1884), 
holding that subsequent laws, taking away from company power to name 
members of the Board of Commissioners and placing in municipal authorities 
the power to fix the rates for water, violate no provision of the United States 
Constitution. See also Freeport Water-works Company v. Freeport City, 
180 U. S. 587 (1901), and Knoxville v. Knoxville Water-works Company, 
107 Tenn. 672 (1901), holding the power of city to regulate water rates is a 
continuing power and not exhausted by a single exercise of it. However 
just the decision in this case may be, it was dissented to by two justices on 
the ground that the ordinance impaired the obligation of the contract formerly 
made between the plaintiff and defendant and referred to in the provision of 
the act which stated, "this act shall not be construed as to impair the validity 
of any valid contract heretofore entered into for the supply of water to such 
city, etc." Justice Brown, dissenting, says : — "Now, as the constitution 
only delegated to the Legislature the power to authorize the corporate 
authorities to reduce rates, and the Legislature delegated that power only in 
cases where it did not impair the validity of any contract, it seems to me 
clear that the city council of Tampa exceeded its authority in reducing rates 
protected by the contract." 

Constitutional Law — License for Issuing Trading Stamps.— A city 
ordinance requiring the payment of a $400 license tax by merchants issuing 
trading-stamps, held not discriminative, even though merchants with the 
same amount of capital, not issuing trading stamps, were required to pay a 
license tax of only $24. Gamble v. City Council of Montgomery (1905), — 
Ala. — , 39 So. Rep. 353. 

From the nature of things any ordinance providing for the imposition of a 
license fee must, by its very terms, create distinctions which a willing court 
may seize upon to justify the validity of such regulation. The conclusion 
here reached is not supported by argument, but as the issuing of trading 
stamps by merchants is not a business in itself, but is simply an advertising 
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scheme practiced by merchants in all lines of business, the decision would 
seem to strain the definition of what constitutes a sufficient difference in occu- 
pations to relieve an ordinance of this sort from the fatal defect of being 
unjustly discriminatory. See Cooley Const. Lim. 7th Ed., p. 556, 557. No 
cases have been found deciding the exact questions here involved but license 
regulations have been held void on the ground of discrimination where cer- 
tain classes of dentists were exempted from the operation of a dentist license 
laws : State v. Hinman, 65 N. H. 103, 18 Atl. 194 ; where dairies were prohib- 
ited within a certain locality and the city council given authority to grant 
permission within such district : State v. Maimer, 43 La. Ann. 496, 9 So. 480 ; 
where an ordinance discriminated between peddlers living within a city and 
those without : Morgan v. Orange, 50 N. J. L. 389 ; and between meat dealers 
in different portions of the same city : St. Louis v. Spiegel, 75 Mo. 145 ; see 
also Chicago v. JV etcher, 183 111. 104, 55 N. E. 707. On the other hand regu- 
lations have been held valid which required a license of stock-raisers engaged 
in sheep-raising: Ex parte Mirande, 73 Cal. 365, 14 Pac. 888; and of the 
keepers of temporary restaurants but not of those permanently engaged in 
the business: Commonwealth v. Bearse, 132 Mass. 542, 42 Am. Rep. 450; 
and of those engaged in the practice of medicine, Iowa College Ass'n v. 
Schroder, 87 la. 659, 55 N. W. 24. So also an act providing special regula- 
tions for partnerships doing business under fictitious names has been held 
valid: Hartzell v. Warren, 11 Ohio Cir. Ct. R. 269. 

Constitutional Law — Trading Stamp Laws. — Petitioner was imprisoned 
under a charge of misdemeanor for violating the "Anti-Trade Stamp or 
Coupon Act." Held, a trading stamp given by a merchant to a customer 
which entitles him to credit for other goods subsequently purchased, is a 
contract which the Legislature cannot prohibit or impair under the police 
power, and this act attempting to do so is void. Ex parte Drexel (1905), 
— Cal. — , 82 Pac. Rep. 429. 

A great many cases on this subject have been decided during the past few 
years, and similar statutes have generally been declared unconstitutional on 
two grounds. 1st. They interfere with the personal rights and liberties guar- 
anteed by the Constitution. Young v. Commonwealth, 101 Va. 853, holding, 
the liberty of a citizen guaranteed by the constitution, embraces not only the 
right to go where one chooses, but to follow such lawful pursuits as one may 
deem best adapted to his faculties. See Powell v. Penn. 127 U. S. 678, and 
Allgeyer v. Louisiana, 165 U. S. 578 (1896). 2nd. They cannot be upheld as 
a police regulation because no question of public health, safety, or morals is 
involved. See State v. Dalton, 22 R. I. 77, 46 Atl. 234 (1900). This propo- 
sition is so generally recognized that 'it is not necessary to cite further authori- 
ties. For further discussion, see 2 Mich. Law Rev. 224, 3 ib. 234, 662. 

Corporations — Amendment of Charter — Service On— Liberty to Con- 
tract. — Application by the state for a writ of mandamus, under a statute 
requiring non-resident corporations to appoint the State Auditor as their 
attorney to accept service of process and notice, and to pay him $10 yearly 
for his services, which fee he was to pay into the state treasury. The general 



